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֫χרҖᶽḙᵬ│ ѧỌ ҟ

Җᶽḙ│ḙר ᵬ│ΆᵇḊấ҈ 2005 ẉιῗרҖᶽḙ│ḙ ᶢ҈ẸҦ│ḙᾨ ᴧṝᾺ

ΆᵇҨᴣ│ễ ў￼Ὰ ∂ Ӯ֧￼ Ḡὴ Ἣᵬ│Ӑѭ Ѧᶡ Άᵇι ῶᾦᾯᵀרҖ

ᶽḙ│ḙ ￼ᵬ│ Ҹמι Ҋ Ӽ Ӽ֫Ґ╙ᶊᴧṝḙ  ιῶᾦᴃ ᶊ ֮ᾨḙι

ᵀԅ ᶊ ᶡוּ

 Άᵇ ׁῶҋӈᾨṷιҤҪῃῶ↓ᵬ│￼ᴜ ᶢ ιᴡ ᵬ│￼⸗℮ │ ₥ấ

└ ṷ ԇᴻ│ │ јטғ│ ᵬ│ψ ֞ ṷ Ӡ │ᵙ Ὧ│ψ ṷ

ӡἘ│ ַ │ᵙјטғ│ψắᴥ⁞ ṷ ԇᴻ│ ᵬ│Ở ᵙјטғ│ψ

ỊṤ ṷ ғ│ ᵬ҆ │ ѧỌљ │ ᴻ│ᵙᾤẗ ḫח ῶḸ֬￼

ѧỌᶺӈᾨṷѮὙᴠљᶂḲ ιѭῳ │ ᶺѦ Ḍ ώӗ │ ᴻ│

ֺḧ ᵛ

҇ ֫χᵬ│њўΆᵇҟ

ᵬ│Άᵇѭ Ố҈ҡ҆ᵬ│ḫחṪӐ￼│ễ ᶱḙּוᾉấ Ѧᵬ҆│ ᵀ ￼Ẉᴶ

Άᵇ ᵀᶺ ԏῶ⸗ ￼њў ιḅᵬ│Ở Ӡ │ Ὧ│ ғ│ ӡἘ│ ι

ᶡ ḙּוḴẍ￼ḙ  ᵙḾẸїѧᶂ ἫᾁιҨᴣᶈ῾‎￼ṪӐ־▄￼ ӈѧḾ҈ᵬ҆

│ễḫח ѳ־▄ֹ꜠ ḻљ֫‘￼Ἡ

ᵬ│Άᵇ￼ᴿӈ ṷ ᴵἨἻ│ễ ᶱ￼⅞ў ᾰὝṀṪӐ

ѕ ֫χṷ ҟ

ε ζ › ṷ

₥ấ└

│ḙᴈᶱ ᾨά



ḙ  ᴗᴣṪӐ ᴗ

1996.10-2001.6 ҿᾬᶽḙִי ᵅḙ ᴈᶱּוι2001 ẉ 6 ῴ ҿᾬᶽḙᴈᶱḙӈψ

Җᶽḙ│ễḙר1988.9-1991.7 ↓│ḙњў ιṷҡוּ ᾨάι1991ẉ 7ῴ Җר

ᶽḙ│ḙ ᶱḙӈψ1984.9-1988.7רҖᶽḙ│ễḙ ╝│њў  ι1988ẉוּ 7ῴ ר

Җᶽḙ│ḙḙᶱḙӈψ2000-2005үׂ⁷ᶽḙѧᶂᵬ│ ṷ ҿᾬᶽḙᵬ│ ѧỌḭẚ

ᵔψ4<<404<<9ι5336 ẉ ҞᶈרҖᶽḙүᾨ

ᶟ

ᵬ│ ғ│ │

֞

ᾨάא

ḙ  ᴗᴣṪӐ ᴗ

1987ẉ 9 ῴɋ1991 ẉ 7 ῴιרҖᶽḙ│ễ ╝│њў ḙᶱḙӈψ1991 ẉ 9 ῴɋ

1994ẉ 7ῴιרҖᶽḙ│ễ ֭│њў ᶱḙӈψ1994ẉ 7ῴɋ2003ẉ 10ῴרҖᶽḙ

֫›│ễ εאẊԄרҖ ᵀᶽḙẔּזᾰתḙ ζүᾨι2003ẉ 10ῴ ҞרҖᶽḙ│ḙ

үᾨ

ᶟ

Ӡ │ Ὧ│ ᵬ│Ở

│ḙᴈᶱ ᾨάא

ḙ  ᴗᴣṪӐ ᴗ

1990ẉ 9ῴκ1995ẉ 7ῴרҖᶽḙ│ḙ ḙᶱψ1998ẉ 9ῴκ2001ẉ 7ῴרҖᶽ

ḙ│ḙ ↓ᵬ│ ᶱψ2001ẉ 9ῴκ2004ẉ 6ῴרҖᶽḙ│ḙ ↓ᵬ│ᴈᶱψ2003ẉῒ



ḗι ᶂ UMKC ḙ ψ2004ẉ 9ῴκ2006ẉ 9ῴѧᶂ Һ ḙ │ḙἍᴈᶱᵅψ

2005ẉ ḗι ᶂ ᶽḙ ḙ ψ2006ẉῒḗι ᶂḸ₳⁞│ḙ ḙ

ᶟ

↓ᵬ│ ӡἘ│ ַ │ Ἄᶊғ│

ắᴥ⁞

│ḙᴈᶱεỊᶂ╕ᶥᶽḙζאᾨά

ḙ  ᴗᴣṪӐ ᴗ

ѧᶂᾤ│ᶽḙ│ḙḙᶱε1992ζψѧᶂҚ↓ᶽḙ│ḙ ᶱε1995ζψỊᶂ‡’╕ᶥᶽḙ│

ḙᴈᶱε2003ζψ1995ẉ 7ῴ——2000ẉ 6ῴүᾨ҈ѧᶂҚ↓ᶽḙ│ḙ ↓ᵬ│ᾨ ḯι

1997ẉ 7ῴ ṷ ψ1998ẉ 12ῴ——1999ẉ 12ῴι ɒѧ₰ ᾨ ᵀӐ ɓ

ḙ ᷾ḙ ι Ị Ӣψ2004ẉ 8ῴ ҞιרҖᶽḙ│ḙ ↓ᵬ│ᾨ ḯүᾨ

ᶟ

↓│ιᵬ│ιỊᶂ │

ỊṤ

│ḙᴈᶱ ᾨά

ḙ  ᴗᴣṪӐ ᴗ

2004ẉ 8ῴ 2008ẉ 1ῴχᶈỸṒ ᶽḙ│ḙ ḙѽι │ḙᴈᶱḙӈψ2004ẉ 9ῴ

2006ẉ 6ῴιᶈѧᶂҚ↓ᶽḙ│ḙ ṪӐιҡ҆ᴈᶱᵅ ψ2000ẉ 9ῴ 2004ẉ 6ῴι

ᶈרҖᶽḙ│ḙ ḙѽι │ḙᴈᶱḙӈψ2002ẉ 9ῴ 2004ẉ 1ῴιᶈỸṒ ᶽḙ│ḙ

ḙѽι │ ᶱεMagisterζḙӈψ1997ẉ 9ῴ 2000ẉ 7ῴιᶈרҖᶽḙ│ḙ ḙѽι

│ḙ ᶱḙӈψ1993ẉ 9ῴ 1997ẉ 7ῴιᶈרҖᶽḙ│ḙ ḙѽι │ḙḙᶱḙӈ

ᶟ



↓│ ԇᴻ│ ғ│

ε҇ζ›ᶹṀṷ

ְ ҖṴר ┴ ễṷ҆חἍ

flḲ ҖṴר ᵬễṷ҆חἍ

ắḙԍ ἍחҖṴѧҿễṷ҆ר

ἍחҖṴṌԇễṷ҆ר

√ ҖṴר ễṷ҆חἍᵀҹҚ ḙ Ἒ

ắ ѧӡӡἘῶ үԇᴻ

ү▐ ἍᵀҹҚחễṷ҆רעҖṴר

ᵺ ֫χњў ҟ

1λᵬ│Ở 48 Ὴ 3ḙ֫

ҟ χ  њѭᵬ│ Άᵇ￼│ễ ᶱ Ầוּ ѭ ᵀẔּזớᶶᵀ

ᶚҚἑ￼ᶡ ỔιẊԒת ᵬ│ ￼њў Ὅι  ￼ᾨḙḤῈᶈ҈Ӕḙּוέᾁ

Ẋ ᶁᵬ│Ӑѭ ḙ ￼ᶢ ᴝתљᴝֱιẊ ιԏӌ֫‘ᵬ│ӌתἍḙᴝזּ

ї￼ᴿԏӌֺẙι Ӕḙּוԏᶵ ḧ￼꜠ ộ љ ד  ҈יּ ѭỞ ớ

￼ ιᾥ ∂ḙּו ԏᶵ Ẹ￼ᶢ ιץὐḾ↓│Ở ↓│֫ Ҩᴣᵬ│ѧ

￼ᴿ ԏӌֺẙ￼҃ ћѭԒ ḫחι  ᶈᾨḙі ᴝת άѳᶹιҒṄ זּ

ḧ⅝ӕ￼⁮ӕᾨḙιᵼ℅ιѭ ֹ Ḅ￼ᾨḙᾦ‛ι  Ҩṇםε30Қṫᴸζѭ

ḩ

ᾨ χᾼᶾ χ ᵬ│ḙ ( Ԉⱱ)ι│ễ֧ⱱ 2020ẉ 3ῴⱱ

ᴠ ѿ χ



1) ѧ Ѯ χ ᵬ│Ở ιѧᶂҚ↓ᶽḙ֧ⱱ 2005ẉ ҇ⱱ

2) ӰѮ χ ᵬ│ ι ᾨ ֧ⱱ Җᶽḙ֧ⱱר 2000ẉⱱ

3) Ỗ χ ᶹᶂ↓ᵬ│ ι2002ẉ│ễ֧ⱱ

2λӠ │ 48 Ὴ 3ḙ֫

ҟ χ  ῗѭᵬ│ Άᵇ￼│ễ ᶱ Ầוּ ιḙּוẔᶈӾ Ӣ

Ḣ↓│Ở ֫ │ḙ ￼ᶢ і Ӣ  Ầ ￼ ￼ᵙүחῗ

∂ḙּו   ￼ḙѽιִℓẻἄ │ễ⅝ ᵙᾤ ֫‘￼ᶢ  ιέᾁӠד

│￼│ễ ḧᵙᶢ ת ιԏῶ ῶԋזּ ֘ḫ ￼ ד ᵃῊẁיḙּ҃ו

 ḙ ᴧṝѧḕᶈ￼ ᴣׁ⌐ḙ ἄ‛ιẊḾῶԋ ọ ￼

ᾨ χ fi⌡Ѯ Ӡ │ḙɋɋת љḫח ε ѕⱱζ ᾨ ֧ⱱ 2019

ẉ 8ῴⱱ

ᴠ ѿ χ

1) ₯χ Ӡ │ ε ѕⱱζרҖᶽḙ֧ⱱ 2010ẉⱱ

2) Ὶ῎Ѯ χ <ѧᴂҚ↓ԊᵙᶂӠ │>Ӡ ᵀᵃ ‍ᾰת љ זּ ѧᶂ

│ֺ֧ⱱ 2010ẉⱱẉ

3) Ḥ χ Ӡ ḙ ╝ ῏ᶽḙ֧ⱱ 2000ẉ 2ῴⱱ

4) Ώᶂχ Ӡ │ᶢ ת ѧᶂᾤ│ᶽḙ֧ⱱ

5) Ώᶂχ Ӡ │ ᾰ ε ζε҇ζεѕζּׁשԌᶃѿ Ұῶ ԇᴻ

6) ᾼᾰₒχ Ӡ │ ᾰ ε ҇ ζᴶ▲ҋᴇᶃѿ֧ⱱԇᴻ

7) ᾼᾰₒχ Ӡ │ֶ֘ѳ εі їԛζᴶ▲ҋᴇᶃѿ֧ⱱԇᴻ

8) Deudkdp/ Nhqqhwk V1 Lqvxudqfh Odz dqg Uhjxodwlrq= Fdvhv dqg

Pdwhuldov +7wk hg1/ Irxqgdwlrq Suhvv/ 5338,



3λ Ὧ│ 32 Ὴ 2 ḙ֫

ҟ χ  ῗѭᵬ│ Άᵇ￼│ễ ᶱ Ầוּ ιԏᶵ ḧ￼↓│ת

љᵬ│Ở ￼ ῗḙѽ  ￼ׁώ Ầ   ￼ ￼ᶈ҈Ӕḙּו έᾁ҃

Ὧ│ễֺẙ￼⁄ỌᵙѮẇԓḳψ ᵀ↓ᵬ│ᶢ ת ᵙᶂԓᶹ Ὧ│ῶԋ ḧι

ԏӌ֫‘ἅᶂ Ὧ│ιӔḙּוḾ Ὧ│ԓḳῶ▄Ԅ￼҃ ᵙἫᾁψẬṀḙּוṏ Ὧ│

│ᴣḫ ѧ￼ ẇ ᶽת ι ▄Ԅή ιẊᶈ℅ᶢ іιẻἄḙּו ṯ￼

♇

ᾨ χflṇ Ὧ│ᾨ ιרҖᶽḙ֧ⱱ 2001ẉⱱ

ᴠ ѿ χ

1） Ὰᴂ χ Ὧ│ │ễ֧ⱱ ι2007ẉⱱ

2） ‎῎χ Ὧ│ᶢ ֺẙ ֶ ѧᶂ│ֺ֧ⱱ ι2003ẉⱱ

3）₀Ḟ χ Ὧ│Ὰ ιѧᶂҚ↓ᶽḙ֧ⱱ 2004ẉⱱ

4）₀Ḟ χ Ὧ│ḫӕ ѧᶂҚ↓ᶽḙ֧ⱱ 2004ẉⱱ

5） ═ χ Ὧ│ѳת љḫח ιᴶ▲ѕ↓ѿṕ 1984ẉⱱ

6）Speidel, Richard E. Negotiable instruments and check collection West Pub. Co.

4λӡἘ│ 32 Ὴ 2 ḙ֫

ҟ χӡἘῗ ◊҈ │ ￼ ғֺẙι Ҏẉ‎Ѽѭᶽ │

ᶂḲ ░ ᾠᵙӨ   ᶀ ӡἘ│ễֺẙι ҈ἅᶂא ӡἘֺẙιḾӡἘ

│ᵙӡἘў│ ԅ ￼ҟ ᵙ֫‘



∂ḙּו ѭԅ ᶊέᾁἅᶂא ӡἘ│ễֺẙ￼ᶢ ת ᵙѮ ֺẙιִℓẻ

ἄ │ễ⅝ ᵙᾤ ֫‘￼ᶢ  ι⸗ָῗד ᶼẻἄ ѧᶂ￼ ԋ│ễ Ὴ

ῶ ￼ ᶢ ᵙ֫‘ ιҨᴣד זּ ԋ│ễֺẙ ֘ḫ ￼ ד

ᾨ χ

ӍḪfiχ ӡἘ│ᴝת ε ҇ⱱζιѧᶂᾤ│ᶽḙ֧ⱱ 2015ẉⱱ

◊≤ flỐ χ │ҦӡἘא ιѧᶂᾤ│ᶽḙ֧ⱱ 2002ẉⱱ

ᴠ ѿ χ

1) ᵕṇ῎χ ӡἘֺẙ⅝ │ ι│ễ֧ⱱ 1994ẉⱱ

2) ắ χ ӡἘ│ᴝ ιᴇҖᶽḙ֧ⱱ 1994ẉⱱ

3) ᴷṌḴ χ ӡἘ│ ιᴶ▲ᵬחᴍѿ 1972ẉⱱ

4) ӍḪfiχ ᶂӡἘ│ᴝתљֶӕ ι│ễ֧ⱱ 2001ẉⱱ

5) שּׁ ᵇ χ ӡἘ│ ι ᶽḙ֧ⱱ ι2004ẉⱱ

6) fi χ ӡἘ│ ιѧᶂᾤ│ᶽḙ֧ⱱ 2003ẉⱱ

7) ᵧѲ χ ӡἘ ғ ַ ιѧᶂᾤ│ᶽḙ֧ⱱ 2005ẉⱱ

8) ₒם Ἶ︡χ ғ│ ιѧᶂᶽ︣ ԅѿ֧ⱱ 1998ẉⱱ

9) Ệᶂ χ ӡἘ│ ᴶרҋᴇᶃѿ֧ⱱԇᴻ 1986ẉⱱ

10) ѧ ⃰ ắ֓ấ χ ӡἘ│ ιѧᶂΆ֧⃰ⱱ 2004ẉⱱ

11) ắᶾ↓ χ ᷂ᴞ Ẉ│￼ӡἘχӡἘ Ổ￼Ἓắљѧᶂ ӡἘ│ ￼ 

ᵙὠἇ ιѧӡ֧ⱱ 2004ẉⱱ

5λ ғ│ 32 Ὴ 2 ḙ֫ ҟ χ

Ầ ￼χ ά ғ│ễֺẙ￼ᶢ 



Ầ ᶢ χḢᵱ￼Ṵᶋ ╝ӌ ∂Ҳўῶ Ѧᵀ ￼ὸ֧ ֺ ғ│ṏῗ

֧ ֺ￼│ễ 2006ẉ 8ῴι 20ӎẉ￼ᴦᶶιἅᶂ ҃

ᵇṴᶋ ╝￼ ғ│ ѭ ғ│ љᾨḙ ḧ҃ᶓḫ￼א │ᶢ  Қ

ᶈỊᶂּפḙῼ ι Ịᶂ҈ד ғ│ᵙ ᶂ ғ│￼ḙѽιᾙ֒҃ ѭ"ἻӠⱶ

 ᶈ ғ ẑѧ￼│ễᶊӈ--Ị ғ│⅝ "￼ᴈᶱ ᾰιḾѣᶂ￼ ғ│ֺ

ẙῶ ḧ￼

ᾨḙ ∂χԅ Ếᶊ ἅᶂא ғ│ֺẙι ḙִּוℓέᾁ ғ│ת ι

Ẋ ᶼ ồᶊṄ ת Ẕּ҈ז ғ│ḫ

ᾨ χ Ị χ ғ│ ιרҖᶽḙ֧ⱱ 5348 ẉⱱ

ᴠ ѿ χ

1) Douglas Baird, The Elements of Bankruptcy Law, 6th Edition, Foundation Press

2014;

2) Reinhard Bork, Einführung in das Insolvenzrecht, 9. Auflage, Mohr Siebeck

2019, Tübingen.

ҋ ֫χ ὃ‰֝ᵙ ẑ

ὃ‰֝

⁞Ὧ ׁ│ḙ ῶ￼│ễא ᶱ ҚᾭᵙἅѧỌ￼ḫוּ Ἠᴩ ιѭώד

ӗῳӓ￼ᶡ ᶫι ѧỌע 5356ẉὶᴩ 43ᵄᵬ│Άᵇ│ễ ᶱε │ḙζ

וּ ₥ấ└ε4ζ.ắᴥ⁞ε5ζ. ֞ε5ζ. ỊṤε6ζ. ε5ζ

ἵᵄ‍ҭχ



1λᶈ ḙẉḢἄẊ │ễ ᶱᶡ ֮ ∂￼ọӢ ιћᴿ Ẉᶎἄ

ֹ EεᵍζҨі￼ψ

2λḾᵬ│ῶ╟ᴜԌ ιῶỐ҈  ᶟ￼ ᵙḫחṪӐ￼ψћ

3λ Ṱ ᶂḲԈ ιἆ Ἐ ἄ ѭ 90֫Ҩіιἆ ộἄ

Ẉᶎѭ 6֫Ҩі +ḙѽԎḜ ᴨệ Ẹἄ Ғᴵ,。

҇ ὃΆẪ

ε ζἵᵄᵙ Ὴ ὟⱢ│ḙ │ễ ᶱהԇḯ￼ Ḡὴ ├Ỵ

│ḙ Ѯ

ε҇ζ ὃΆ│

1. ώҐѿ  ᾳχ

ῶỴזԄᵬ│ѧỌ￼ḙּוι ώӗҨїѿ ךּ  ᾳχ

ε4ζѦҚ ᴗ

ε5ζѦҚ

ѦҚ ￼Ѯ ԓḳץὐχ ᴅ ᴗψḾᵬ│ѧỌ￼҃ љ ψ Ὅ

 Άᵇ￼יּתψ Ὅ Άᵇ￼ῼểψּך Қ ѭọ ￼ԎҤ҆ ώּ֧ך

￼ᵃḙᶈᶪ֒Ḣ│ễ ᶱהԇḯ ∂￼ ⁪ѳᵅιṄѦҚ ᴗᵙѦҚ

ᶈ ḧῊ ώҐֹ│ễ ᶱהԇḯ

2. ѿ  ᾳḬ‬ιԇṵᵄᴅ

⁞Ὧἵᵄ‍ҭ  ᾳώҐừ֙ Ḭ‬



Ԉ ֫χᵬ│њўΆᵇᾨḙᶡ ֮εּצζ
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